U.S. Supreme Court Upholds the Crime Free Lease Addendum

Listed below is a recent Supreme Court determination on
a challenge of the
CRIME FREE ADDENDUM

SUPREME COURT OF THE UNITED STATES

Title 42 U.S. C. § 1437d (1)(6) provides that each “public housing agency shall utilize leases
.....provide[ing] that ...any drug-related criminal activity on or off [federally assisted low-income housing]
premises, engaged in by a public housing tenant, any member of the tenant’s household, or any guest or
other person under the tenant’s control, shall be cause for termination of tenancy.” Respondents are four
such tenant of the Oakland Housing Authority (OHA). Paragraph 9(m) of their leases obligates them to
“assure that the tenant, any member of the household, a guest, or another person under the tenant’s control,
shall not engage in .....any drug-related criminal activity on or near the premises.” Pursuant to United
States Department of Housing and Urban Development (HUD) regulations authorizing local public housing
authorities to evict for drug-related activity even if the tenant did not know, could not foresee, or could not
control behavior by other occupants, OHA’s direct5or, arguing that § 1437d(I)(6) does not require lease
terms authorizing the eviction of so-called “innocent” tenants, and, in the alternative, that if it does, that
statute is unconstitutional. The District Court’s issuance of a preliminary injunction against OHA was
affirmed by the en banc Ninth Circuit, which held that HUD’s interpretation permitting the eviction of so-
called “innocent” tenants is inconsistent with congressional intent and must be rejected under Chevron
U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837, 842—843.

Held: Section 1437d(I)(6)’s plain language unambiguously requires lease terms that give local public
housing authorities discretion to terminate the lease of a tenant when a member of the household or a guest
engages in drug-related activity, regardless of whether the tenant knew, or should have known, of the drug-
related activity. Congress’ decision not to impose any qualification in the statute, combined with its use of
the term “any” to modify “drug-related criminal activity,” precludes any knowledge requirement. See
United States v. Monsanto, 491 U.S. 600, 609. Because “any” has an expansive meaning-i.e., “one or some
indiscriminately of whatever kind,” United States v. Gonzales, 520 U.S. 1, 5-any drug-related activity
engaged in by the specified persons is grounds cuit’s ruling that “under the tenant’s control” modifies not
just “other person,” but also “member of the tenant’s household” and ‘guest,” runs counter to basic
grammar rules and would result in a nonsensical reading. Rather, HUD offers a convincing explanation for
the grammatical imperative that “under the tenant’s control” modifies only “other person”: By “control,”
the statute means control in the sense that the tenant has permitted access to the premises. Implicit in the
terms “household member” or “guest” is that access to the premises has been granted by the tenant.

Section § 1437d(I1)(6)’s unambiguous text is reinforced by comparing it to 21 U.S.C. § 881 (a)(7), which
subjects all leasehold interests to civil forfeiture when used to commit drug-related criminal activates, but
expressly exempts tenants who had no knowledge of the activity, thereby demonstrating that Congress
knows exactly how to provide an “innocent owner” defense. It did not provide one in § 1437d(I)(6). Given
that Congress has directly spoken to the precise question at issue, Chevron, supra, 842, other considerations
with which the Ninth Circuit attempted to bolster its holding are unavailing, including the legislative
history, the erroneous conclusion that the plain reading of the statute leads to absurd results, the canon of
constitutional avoidance, and reliance on inapposite decisions of this Court to cast doubt on § 1437d(1)(6)’s
constitutionality under the Due Process Clause. Pp.4-11




